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SUMMARY OF JUDGMENT
NCC VS Sandton Repo Cars (Pty) Ltd

CASE NUMBER NCT/271838/2023/73(2)(b)
On the 10th of June 2024, the National Consumer Tribunal (NCT) heard a case involving the NCC (applicant) and Sandton Repo Cars (Pty) Ltd (respondent). The issue revolved around a consumer who purchased a vehicle from Sandton Repo Cars with only 9420 km on the odometer. The consumer was assured of the vehicle's accident-free history and was required to sign a document titled "Mechanical Breakdown Warranty Refusal Notification" as part of the sales agreement. Shortly after taking delivery of the vehicle, the consumer discovered an undisclosed oil leak.

The vehicle underwent diagnosis at VW Tableview, revealing multiple defects that posed significant safety risks to the consumer. In light of these findings, the NCC developed a reasonable suspicion that Sandton Repo Cars had violated specific provisions of the CPA, prompting an investigation into the matter.

Upon the conclusion of the investigation, it was determined that the respondent contravened Section 55(2)(a) to (c) of the CPA by providing the consumer with a vehicle that was not reasonably fit for its intended purposes, lacked good quality, was not in good working order, and was not free from defects. The vehicle was expected to be usable and durable for a reasonable period considering its typical usage and surrounding circumstances of its supply

By refusing to cancel the purchase agreement after the complainant elected to cancel the agreement and tendered the return of the vehicle, the respondent contravened section 56(2)(b) of the CPA. 

By making the consumer sign the “Mechanical Breakdown Warranty Refusal Notification”, the respondent contravened section 51(b) of the CPA. This provision specifically prohibits suppliers from making transactions or agreements subject to any term or condition if that term directly or indirectly purports to waive or deprive a consumer of a right in terms of the CPA, avoid a supplier’s obligation or duty in terms of the CPA, set aside or override the effect of any provision of the CPA, or authorise the supplier to do anything that is unlawful in terms of the CPA or fail to do anything that is required in terms of the CPA. 

APPLICABLE SECTION OF The CPA
Sections 51(1)(b) relating to prohibited transactions, agreements, terms or conditions;

Section 55(2)(a) to (c) relating to Consumer’s rights to safe, good quality goods; and

Section 56(2)(a) relating to the Implied warranty of quality. 

ORDER

The NCT made an order declaring the above-mentioned contraventions as prohibited conduct. The respondent was also ordered to refund the complainant the sum of R459 900.00 by paying this amount into the bank account elected by the consumer within 30 ordinary days of the issuing of the order. Additionally, the respondent was ordered to pay an administrative fine in the sum of R100 000.00 within 60 days of the issuing of the order. 

IMPACT

This judgement sends a message to all suppliers to comply with the election made by the consumer under the CPA where the defect/s arose within six months of delivery of the vehicle and to give cognisance to the 6 months implied warranty as provide in terms of Section 56. Consumers are encouraged to lodge complaints against suppliers who are not compliant, as the NCC is prepared to take strong enforcement measures and ensure redress for consumers as per the CPA are realised and that substantial amount of admirative fines are imposed for non-compliant suppliers. 
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